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A India Tax Update

Form 10F isnow replaced by Form 41

Effective India Tax Year 2026—27 | Section 159 of the Income-tax Act, 2025 | Rule 75 of the Income-tax Rules, 2026

Background

Until now, Form 10F was required to be generated online by non-resident and submitted to the
Indian customer(s) to claim beneficial tax provisions under India's tax treaties. It has been officially
replaced with a new Form 41. The purpose remains the same: to help you claim the tax treaty

beneficial provisions.

What is Form 41?

Form 41 is a self-declaration submitted to the Indian tax authorities. By filing this form, you inform
the Income Tax Department of your eligibility to claim tax treaty benefits. Without Form 41, tax may

be deducted at the higher standard rate in India, even if you are eligible to claim tax treaty.

Who needs to file Form 41?
You must file Form 41, if:

e You are a non-resident individual, company, or entity earning income from India source; and
¢ You are claiming (or wish to claim) the beneficial provision of Tax Treaty.

A\ You need to file Form 41 if your sales to India exceed INR 20 Million (approx. EUR 185,000).

A\ You need to file Form 41 even if you do not have an Indian tax registration (PAN). Separate resgitration
category is available (almost similar to Form 10F).

Documents required for generating online Form 41

e Tax Identification Number (TIN)
e Obtain Tax Residency Certificate (TRC) from home country's tax authority.



Important information with respect to Form 41

e  Asper FAQs, Form 41 CANNOT be edited after submission.

Steps to File Form 41
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Form 41 is to be filed on yearly basis, once per Indian financial year.
A\ If you have more than 1 customer, same Form 41 can be shared with all Indian customers
A\ Tt is currently not clear if multiple Form 41 can be generated. Therefore, due care must be taken.

REGISTER

Go to www.incometax.gov.in.
Register as a non-resident
taxpayer.

No PAN? Thereis a dedicated

registration category for you.

SUBMIT FORM 41

Login and find Form 41 under
the e-file section. Fill in your
personal details, residential

info, TRC declaration, and
verification. Upload your TRC.

(refer screenshot below)

E-VERIFY

Verify using a Digital
Signature (DSC) or OTP sent
to your mobile/email. Save
your acknowledgment and

share it with the Indian payer.

Select Form 41 under Forms as per Income Tax Act 2025
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HNeed Help?

= Mavigator of Forms as per Income Tax Act 2025/1961
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Forms as per Income Tax Act 2025 Forms as per Income Tax Act 1961 Forms as per other Acts
Rebates And Reliefs (Form 20) File Mow
Application for approval of agricultural extension project under section 47 (1)}a) of the act
Double Taxation Relief (Form 41) File Mow
Information to be provided under section 159(5)
Rebates And Reliefs (Form 42) File Nowr
Application for Certificate of residence for the purposes of an agresmant under section 15901 and 158(2)
Special provisions relating to avoidance of tax (Form 50) File Mow
Application for a pre-filing consuktation
Special provisions relating to aveidance of tax (Form 571) File Mow
Application for an Advance Pricing Agresment
Special provisions relating to avoidance of tax (Form 54) File Mow
Agplication for Renswal of an Advance Pricing Agreement (AF4)
Power to make rules (Form 55)
Form of application for an assessee. resident in India, seeking to invoke mutual agreement procedure provided for in agreements with other File Now
countries or specifisd territories
Tonnage tax scheme for shipping companies (Form 20) File Nowr

Application for exercising/renewing option for the tonnage tax scheme under section 231(1) ar 231(10) of the Act
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Page 1: General Details of the Taxpayer (Par A)
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Dashboard > Income-tax Forms » Form No. 41

Part-A: Particulars of the Applicant

Includes name, address, PAN and other details of the applicant
* Indicates mandatory fields

1. Name 2

Foreign company without PE in India

would ideally not have "communication

O Yes @ No address available in India" .e}ndl
accordingly should submit "No".

Whether communication address is available in India? *

3. Communication Address in India

4. Permanent Account Number (PAN) (if available)

]

5. E-mailld 6. Contact Number

Note: To update contact details, go to "My Profile’. After updating, delete any existing draft, log out, then
og in again to file a new form.
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Page 2: Residential Information (Part B)
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Part B: Residential Information

mcludes rushdentiad detalls of e applicant
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2. Country’Reglan of Inconporation’ registration *
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11. Paricd for which e residantal status as mentloned In the certficate refernad to Im sectian 159(8] Is apoiicable
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Currently Form 41
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Ewven though TRC
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Page 3 — Declaration and Verification
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Dashboard » Income-tax Forms » Form No. 41

Declaration and Verification

Please provide the declaration
* Indicates mandatery fields

Declaration

1 | lwith. J(PAN) have obtained a certificate referred to in section 159(8)

from the Government owahich is provided as per Part B (Sl. No. 13).

Verification

I _ hereby affirm that the information provided above is true and correct to the best of my

knowledge and belief. | have not concealed any relevant fact. | am submitting this form in my capacity as
I Holding PAN/TIN IS =nd | am competent to verify and submit this form|

PAN / TIN of authorised
signatory required

Mote: The details of principal contact are populated in Verification part. If you want to appoint other person
to verify the form, then please appoint him as principal contact under key person details under "My
Profile”.

Place*

Date IP Address
01-Apr-2026

A Other Important aspects

e Update your No PE Certificate to align with New Income Tax Act 2025

¢ Ifyour agreement with Indian customer or your Indian subsidiary does not cover
succession provision for e.g., “in the event a new law replaces the current law, the relevant
provisions of the new law shall apply accordingly” — then you must get an addendum of
that agreement made and executed.

For any queries on the above, please free to reach out to us at:
INFO@MGALLP.IN

+91-9873 189 500
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